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Abstract 
 
Policy design studies to date have focussed almost exclusively on the “good” side of policy 
formulation, that is, dealing with concerns around ensuring that knowledge is marshalled towards 
developing the best feasible policy in any given context under the assumption of well-intentioned 
governments and accommodating policy targets. This work has looked at issues around how 
policies evolve over time and focused upon understanding how such policies can be made more 
robust and resilient but without carefully examining or allowing for the possibility that government 
intentions may not be solely oriented towards the creation of public value, or that policy targets 
may indulge in various forms of ‘misconduct’ from fraud to gamesmanship, undermining 
government intentions of whatever kind. While self-interested, corrupt or clientelistic policy-
making has been the subject of many studies in administrative and regulatory law, even the best 
of policy intentions can be perverted in implementation and the need to design policies to be 
resilient against conscious and determined efforts on the part of policy targets to undermine them 
is pressing. Although the question of intentional efforts to undermine or pervert policies and 
programmes in less than benign ways on the part of policy targets has only now become a source 
of interest among policy scholars some lessons can be learned from these other studies of policy 
tools and instruments about improving policy designs to deal with malicious behaviour. 
 
 
 
Introduction: Professor Pangloss and the Volatility of Policy Designs 
 
Current work on policy design often adopts a panglossian vision of the subject, viewing policy-

making activity through “rose-coloured” glasses as a well-intentioned effort on the part of 

governments to address and resolve problems in a dispassionate, technical way that best serves the 

public interest (Arestis and Kitromilides 2010). Even those studies which insist on the political 

and power-based nature of policy narratives and target constructions still hold out hope that such 

‘distortions’ can be corrected and clearer visions of evidence-based policy solutions can emerge 

from policy processes and be implemented effectively (Feldman 2018; Oliver and Pearse 2017). 

Such thinking does a disservice to policy design and policy studies, however, by failing to 

address head-on the possibilities, often observed in policy-making practice, that (a) policy-makers 

are often driven by malicious or venal motivations rather than socially beneficial or disinterested 

ones and (b) policy targets are also not saints and have proclivities and tendencies towards 
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activities such as gaming, free-ridership and rent-seeking that must be curbed if even well-

intentioned policies are to achieve their aims (Hoppe 2017; Feldman 2018).  

These aspects of policy-making and policy design constitute the degree of ‘volatility’, 

found in a policy area, that is, the likelihood or propensity of certain instruments and certain design 

situations to lead to unstable policy mixes due to the deployment of instruments and tools which 

by their nature involve a high risk of failure, and the likelihood of certain design situations to lead 

to their adoption. This can be contrasted to more stable tools and mixes, and more stable contexts, 

in which designs are likely to approximate the image often set out in the literature on the subject. 

This paper addresses both these issues and the state of the policy design literature on the 

causes and consequences of such behaviour. It proposes a new research agenda dealing with this 

‘dark side’ of policy designs volatility and the processes of policy designing which lead to them. 

 
 

The Darkside of Policy-Making: Dealing with Maliciousness and Wilful Ignorance on the 

Part of Policy-Makers and Policy-Takers 

The general problem of poor or self-interested behaviour interfering or undermining efforts to 

promote the public good, of course, is one of the oldest in political study (Saxonhouse 2015). This 

has several aspects which are policy relevant but often ignored or downplayed in thinking and 

writing about policy-making. These range from the use of public authority to promote the interests 

of ethnic, religious and other favored groups or specific sets of  “clients” (Gans-Morse et al 2014; 

Goetz 2007) or penalize or punish others (Howlett et al 2017), its (mis)use to enrich or otherwise 

benefit policy-makers and administrators (Uribe 2014), and its use to manipulate a variety of 

activities of target groups through, for example, vote-buying or other forms of electoral pandering 

(Brancati 2014; Manor 2013) (see Table 1 below). 



 4 

 

Table 1 – Problematic Aspects of Tool Deployment by Interest Served 
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 Although omnipresent in popular accounts and traditional and social media visions of 

policy-making, these activities are generally absent from standard textbooks and other works on 

policy-making (Howlett et al 2009; Anderson 1975, Weimer and Vining 1989) which often adopt 

as self-evident the idea that policy-making and policies should be developed in accordance with 

the best evidence and practice in order to generate public value (Mintrom and Luetjens 2018, 

Moore 1994 and 1995). While this is a noble thought, the evidence of corruption, collusion, 

clientelism and other forms of “bad” policy-making behaviour is all around us (Dahlström et al 

2012) and is a pervasive trope in the popular media (Cappella and Jamieson 1996). However, this 

behaviour extends beyond the activities of policy-makers themselves to the equally under-studied 

phenomenon of public or target group perversion of even the noblest efforts at generating public 

value.  
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 Both such behaviours should not be ignored but rather should serve as cautionary notes for 

policy-makers and serve as constraints which erstwhile policy designers should consider 

introducing an additional set of criteria for developing and evaluating effective policy designs and 

dealing with the risks of policy failure (Peters et al 2018; Taylor 2013 and 2019). This is especially 

the case with designs which implicitly or explicitly rely on goodwill and engaged, compliant, target 

group behaviour for their effectiveness, such as co-production, collaboration and other forms of 

voluntary regulation (Ansell et al 2017).  But these also extend to all other forms of policy activity 

and instrument use, from the provision of loans and subsidies to the creation of administrative 

rules and the provision of information (Howlett 2019). Policy designers concerns with the 

resiliency and robustness of their designs (Howlett 2019) need to anticipate such behaviour and 

take steps in their designs to prevent its occurrence or channel it towards the public good (Schultze 

1977; Blanc 2018). 

 
 
The Problems of Maliciousness and Wilful Ignorance 

 
The fact that false, biased or misleading information enters into political discussions and policy 

deliberations is not new and the policy sciences have always recognized the limits or bounds of  

knowledge in policy-making (Simon 1967 and 1978; Jones 2002). Similarly, the idea that policy 

problems are at least in part socially constructed and the nature of policy problems, solutions and 

targets are biased in various ways is also an old insight (Schneider and Ingram 1993 and 1998, 

Foucault 1979; Lemke 2002). Both of these components of policy-making and their impact on 

policy work and analysis have been a steady subject of debate and interest in the field for decades 

(Fischer 1987; Fischer and Forrester 1993).  

Nevertheless, with respect to the role of knowledge or the epistemologies of policy-making 
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and policy analysis,  policy scientists have always viewed themselves as following a mode of 

‘speaking truth to power’ (Wildavsky 1979); that is,  assembling and presenting verifiable facts 

and evidence about what works and what does not to policy-makers, taking steps to offset biases 

and overcome limitations on knowledge in so doing. Epistemologically speaking, the underlying 

theory of knowledge behind the mainstream policy sciences, existing as a pre-supposition for much 

analysis and deliberation, has always been a ‘realist’ one; that is, a stance towards the world in 

which it is assumed that ‘evidence’ objectively exists and can be marshalled by careful study and 

analysis to address specific kinds of policy problems. Generations of policy scholars have 

advanced, applied, and refined rational or instrumental models and approaches to policy-making 

that interpret the policy making process based on the principle assumption that all policy 

participants are able to distinguish fact from fiction, even if conflicts over meaning and strategy 

may be endemic to the politics of policy-making (Tribe 1972; Goodin 1980; Saward 1992; 

Hawkesworth 1992).  

This approach has always acknowledged the limits of cognition, or the social and 

ontological “boundedness” of rationality, but has rarely dealt with the perpetual desire of self-

interested parties, from decision-makers to policy targets,  to hijack, distort or otherwise re-orient 

public processes towards their ends and goals (Jones 2002; Habermas 1974).  

The former concern, relating to the difficulties of predicting accurately all possible courses 

of action and their implications, has led policy scientists to deal with both actual uncertainty or a 

true lack of knowledge about future states of affairs (Manski 2011 and 2013; Morgan and Henrion 

1990) as well as with a related but different epistemological concern: ignorance on the part of 

policy-makers or targets. Both are considered to be major sources of policy failure even when 

polices are well-intentioned and evidence-based (Bovens and t’Hart 1996; Howlett 2012).  
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The policy sciences are well-prepared to deal with the second issue of a lack of knowledge 

representing a correctable deficiency in existing knowledge. This, it is commonly argued, can be 

ameliorated by careful knowledge transmission and persistent education activities directed either 

towards policy-makers who may be ignorant, for example, of the latest science on an issue such as 

climate change, or of policy targets who likewise may not know about a programme or subsidy for 

which they are eligible. In fact some scholars have characterized the work of policy analysis as a 

whole in precisely these terms, that is, as involving  principally the effort to generate and 

disseminate as much policy relevant knowledge as possible, ensuring decisions are taken which 

are fully cognizant of all “known-knowns” (Hawkesworth 1992; Chow and Sarin 2002; Logan 

2009). The first concern, on the other hand, is related to the limits or bounds of knowledge which 

policy-makers need to be cognizant of in assessing policy options and determining specific courses 

of action (March 1978; Forester 1984; Jones 2001 and 2002). These are the “unknown-unknowns” 

so famously described by former US secretary of defence Donald Rumsfeld in his ruminations of 

what led to the policy fiasco of the US invasion of Iraq (Logan 2009). 

 The one epistemological effort aims to transform ignorance by the injection of knowledge, 

converting inappropriate and incorrect knowledge into more reliable evidence which can better 

inform the actions of policy-makers and takers. And in the second, the recognition of the 

boundedness of knowledge is seen not as an excuse not to undertake good faith efforts at better 

empirical description and analysis of the social world and the impact of specific kinds of 

government interventions within it, but rather as a warning to all parties of the imperfect nature of 

knowledge, the difficulties involved in predicting the future, and the need to hedge reason against 

uncertainty and act in a prudential or precautionary fashion if the public interest is to be served 

(Dunn 1991; Van der Sluijs 2005; Manski 2011). 



 8 

Both these fixes, however, assume that the end of policy-making is to serve the public 

interest and enhance public value (Mintrom and Luetjens 2018, Moore 1995) and that what can be 

thought of as errors of omission and commission in policy-making are unintentional, with all 

participants amenable to learning and carefully-considered action. Although studied much less 

frequently, or course, a more Machiavellian stance towards the policy process exists, in which a 

much more malicious intent informs policy deliberations and actions (Goodin 1980; Riker 1988; 

Saward 1992; Schultz 2017).  As highlighted by many studies of corruption and clientelism in 

government decision-making (Scott 1989; Treisman 2007), for example, this stance towards 

knowledge is an alternative to prudential reason which utilizes certain types of evidence and facts 

while ignoring others in promoting and disseminating self-interested policy alternatives. In such 

efforts, lies and mis-statements and appeals to emotional and cultural stereotypes and attribution 

of false motives to rivals and targets are quite common (Goodin 1980; Maor 2015; Perl et al 2018). 

Maliciousness also motivates a fourth policy-making stance, the analogue of ‘classical’ 

unintentional ignorance to evidence, which is ‘wilful’ or intentional ignorance, the phenomenon 

of burying one’s head in the sand or purposely ignoring existing evidence and persisting with false 

beliefs (Proctor and Schiebinger 2008). This has come to the fore in contemporary policy-making 

and commentary around the Trump, Orbán and other recent neo-nationalist administrations in 

Europe, North America and elsewhere (Richey 2017; (Oliver ad Wood 2014; Pasek et al 2015; 

Del Vicario et al 2017; Oliver and Wood 2014; Perl et al 2018).  

Whether such actions are taken for the personal enrichment of proponents or for evil 

purposes such as the elimination, oppression or exploitation of rival groups or ethnicities, malice 

in this sense is a rival epistemological stance to the policy analytical orthodoxy. It is one in which 

instrumental reason is still present in policy-making but is exercized in the individual or group 
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self-interest rather than for that of the public (see Figure 1).  

 

Figure 1 – The Epistemology of Maliciousness 

Source: Perl, Anthony, Michael Howlett, and M. Ramesh. “Policy-Making and Truthiness: Can Existing 
Policy Models Cope with Politicized Evidence and Willful Ignorance in a ‘Post-Fact’ World?” Policy 
Sciences 51, no. 4 (December 2018): 581–600. https://doi.org/10.1007/s11077-018-9334-4. 

 

 

Like ignorance, the malicious use of knowledge to manipulate policy processes is also 

anathema to traditional policy science, not only on moral grounds, since it typically replaces the 

public interest with the private as the chief criterion for policy adoption, but also on 

epistemological ones as it undermines the ability of analysts to accurately describe and convey an 

objective appraisal of costs and benefits to policy-makers in that interest.  

Such actions have been studied from time to time – such as when policy actors spin and 

misinform policy making by introducing inaccurate information into policy debates and 

586 Policy Sciences (2018) 51:581–600
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thinking, problem denial and the refusal to recognize facts on the ground which violate 
strongly held religious or ideological beliefs—from the anti-Copernican views of the eight-
eenth and nineteenth century Catholic Church to the beliefs of regime apologists in the 
merits and progress made by the Chinese Great Leap Forward. But it is also the hallmark 
epistemological characteristic of the era of truthiness, one in which false facts, claims of 
fake news and, in general, a lack of knowledge and expertise is upheld for self-interested 
personal, economic or partisan purposes (Croissant 2014). This is the sphere of the con-
spiracy theories and problem denialism that have been a feature of recent political dis-
courses and electoral politics in many countries. Contemporary examples range from the 
promotion of entire worlds of alternate facts and realities—found in concerns about “deep 
states” and various racist and other kinds of conspiracies (“Pizzagate,” “I am Q,” “Black 
Helicopters” and the like) (Oliver and Wood 2014; Pasek et al. 2015), to the denial of a gun 
problem in the USA, the unsubstantiated fiscal and economic dividends predicted by UK 
Brexiteers, or the befuddled obtuseness of climate change deniers contradicting the weight 
of the scientific evidence marshalled against them (Björnberg et al. 2017; Del Vicario et al. 
2017; Oliver and Wood 2014).

These four epistemological stances and their problematic aspects are set out in Table 1 
along with the practices and techniques typically espoused by the policy science commu-
nity for dealing with their challenges.

This fourth stance toward policy knowledge and evidence is particularly significant in 
that it undermines the rationality assumption of policy studies and promotes the acceptance 
and adoption of strategies and programs based on misleading evidence or unsubstantiated 
uninformed opinion, and is also easily subjected to malicious manipulation (Newman et al. 
2012). While it has been present in earlier eras in regimes which, for example, centered 
policy-making on the prejudiced beliefs of members of the public about ethnic groups or 
the stereotypical treatment of minorities and others, in general the worst aspects of this 
epistemology, such as hate-speech and slander, were suppressed or circumscribed by either 
law or convention or both (Herz and Molnar 2012). As discussed below, however, it is 
precisely this kind of speech which has recently moved out of the far fringes of political 

Table 1  Epistemological stances of policy actors with associated policy problems and solutions

Extent of knowledge of policy problems and solutions

High Low

Nature of 
knowledge 
utilization

For the public good Instrumental rationality/reason
 Policy problem: boundedness, uncer-

tainty
Solutions: more and better analysis, 

prudence

Ignorance
 Policy problem: high 

propensity for avoid-
able policy failure, 
blame

 Solutions; Enhanced 
Education, Better 
Knowledge Dissemi-
nation & Transmission

For particular gain Maliciousness
 Policy problem: high private value, 

low or negative public value
Solution: transparency and account-

ability; legal proscription

Willful ignorance
 Policy problem: high 

propensity for avoid-
able policy failure

 Solution: suppression, 
legal proscription
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deliberations as happened in the 1960s and 1970s around tobacco control and more recently around 

global warming (Oreskes and Conway 2011) – but not systematically.  

 

Dealing with the Adverse Behaviour of Policy Takers 

Most of the concerns raised above, when they have been examined, have been analyzed in the case 

of policy-makers. But there is a large second area of concern which also exists: that related to the 

adverse or malicious behaviour of policy “takers”.  This issue also has to do with mendacity and/or 

Machiavellian behaviour on the part of policy-takers, a subject often glossed over in studies of 

policy compliance and ‘target behaviour’ (Howlett 2018). 

 Here the idea commonly found in the policy literature is that the only real issue in policy 

compliance is merely a matter of “getting incentives (and disincentives)’ right” (Howlett 2018). 

This not only ignores aspects involved in the social and political construction of targets highlighted 

above (Schneider and Ingram 1990a, 1990b), but also minimizes the complex behaviours which 

go into compliance, most notably considerations of legitimacy, but also related to cupidity, trust 

and other social and individual behavioural characteristics as well as the operation of a wide variety 

of descriptive and injunctive social norms (Howlett 2019; Bamberg and Moser 2007; Thomas et 

al 2016). 

 Not the least of the problem with this view is that it has a notion of policy-takers as static 

targets who do not try, or at least do not try very hard, to evade policies or even to profit from them 

(Howlett 2019; Braithwaite 2003; Marion and Muehlegger 2007). Such activities on the part of 

policy takers, however, are key in determining the success of various government initiatives 

ranging from tobacco control to bus fare evasion (Delbosc and Currie 2016; Kulick et al 2016) and 

should be ‘designed for’ in the sense that determined non-compliance and gaming should be taken 
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into account in designing policies, along with many other such behaviours, such as free-ridership, 

fraud and misrepresentation (Harring 2016). As it stands, these are often thought of as purely 

‘implementation’ issues and left up to administrators to deal with rather than forming an essential 

component of policy formulation and design (Doig and Johnson 2001; Kuhn and Siciliani (2013).  

 

The Impact of Wilful Ignorance and Maliciousness on Policy Resilience: Dealing with the 

Volatility of Policy Mixes in Policy Designs 

 
Contemporary studies of policy design have increasingly focused on better understanding “policy 

mixes,” that is, bundles of tools and instruments commonly assembled into policy programs to 

attain a government aim (Howlett 2011; Rogge and Reichardt 2016). Recent research has begun 

to examine the manner in which such mixes have been constructed, how they have evolved over 

time and how they can be designed to be more robust and resilient in the face of various kinds of 

challenges post-enactment (Beland et al 2019; Jordan and Matt 2014).  

Although some recent studies have begun to look at robustness, or how policy mixes can 

be designed to remain effective over a range of alterations in their contexts and targets (Capano 

and Woo 2017; Capano et al. 2018), resilience, or the ability of a policy to withstand challenges 

to its elements and persist in effectiveness over time, especially when deliberate efforts are made 

to alter, adapt or repeal all or part of it is a key concern (Comfort 2010; Duit 2016; Folke 2006; 

Holling 1973; Wilts and O’Brien 2018; Howlett 2019) and is a design parameter directly affected 

by malicious target behaviour.  
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The need for robustness and resilience: designing policy mixes over space and time 

It is well recognized that even when policies are designed with a clear evidentiary basis in a model 

formulation process so that they are well suited to the issues and concerns of the contemporary 

era, they may still fail over time if they do not adapt to changing circumstances and concerns as 

policy implementation proceeds and the policy is put into action (Nair and Howlett 2017; Bennett 

and Lemoine 2014a and 2014b).  

This suggests a need to be able to design and adopt policies featuring some level of agility 

and flexibility in their components and processes. In more turbulent circumstances, for example, 

where policy ideas and actors change frequently (Howlett and Ramesh 1998), policies must be 

designed to be flexible. In practice, this mean policies and policy-making require additional and 

redundant resources and capabilities which allow them to change course as conditions change, 

including feedback mechanisms and procedures for automatic or semi-automatic adjustment 

(Pierson 1992 and 1993; Baumgartner and Jones 2002; Jacobs and Weaver 2015).i  

This is also true of what is needed to deal with volatility in policy mixes. That is, when 

policy tools are utilized which are subject to gaming, fraud or misrepresentation, for example, 

additional resources are required to build in the accountability, monitoring and auditing functions 

required for such mixes to operate effectively (Blanc 2018). 

Recent studies of policy design have established insights into the question of what makes 

a policy design ‘sticky’ or more likely to remain in place over the long term which are often 

lambasted but which can reduce volatility if used properly. Path dependency, for example, is a 

well-known phenomenon in social processes (Arthur, 1988; 1989; David, 1985; 1986; Liebowitz 

and Margolis, 1995; 1990) which has been applied with effect in the policy sciences in order to 

understand the construction and maintenance of policy trajectories – that is, how initial policy 
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actions remain more or less in effect over a long period of time, often being reinforced and made 

more difficult to change (“locked in”) by the passage of time (Greener 2005; Cox 2004; Deeg 

2001). Although much of the literature on path dependency and lock-in focuses on questions 

around (sub)optimality and (in)effectiveness of policy mixes which have evolved in this way 

(Peters et al 2018; Howlett and Rayner 2013; del Rio 2010), these studies also reveal several 

lessons that can be drawn for resilient and robust policy designs in general and more specifically 

in the case of highly volatile ones.  

That is, mixes that emerge over long stretches of time as a result of earlier policy decisions 

and layering thus often face the situation in which even when the initial logic of a mix may have 

been clear at the outset, it can gradually transform into a degenerative or incoherent mix over time 

(Bode 2006; Hacker 2005). These kinds of ‘unintentional’ mixes can be contrasted with ‘smarter’ 

designs which involve creating new sets of tools specifically intended to overcome or avoid the 

problems associated with path-dependent layering processes. A key element in such smarter 

designs involves including procedural tools such as periodic reviews and sunset provisions which 

can enhance resilience and robustness (Gunningham et al 1998; Kiss et al 2013). This is less a 

concern for how policy mixes might evolve over time in an unintentional fashion as new elements 

are added to old mixes in successive rounds of policy-making, and how these may be corrected, 

but more towards the intentional introduction of additional elements into a policy mix either at the 

outset or in a delayed or stages fashion, but in either case in a process envisioned from the outset, 

and carried out in a clear and intentional way (Justen et al 2014, Taeihagh et al 2013), so that new 

elements become ‘locked-in’ to an initial design (Howlett 2019).  

On a substantive level, “robust” policies are those which incorporate some slack, allowing 

room for adjustments as conditions change. Robust policies, as in the case of a bridge or building, 
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need to be ‘overdesigned’ or ‘over-engineered’ in order to allow for a greater range of effective, 

thus ‘robust’, responses across contexts and time. This is well illustrated in the case of crisis and 

disaster management where, in order to be able to survive crises, systems and organisations require 

redundancy, back-up systems, and a greater use of materials than would normally be necessary for 

efficiency in a technical sense (Lai 2012). Organisations which are too lean (Radnor and Boaden, 

2004) may eliminate elements that could be useful when circumstances change, thus restricting 

the ability of an organization to respond to surprises (Room 2013b).  

 Resilience, on the other hand, requires the ability to alter and adapt policies on the fly – to 

improvise effectively. This can involve, for example, building into a policy a range of ‘automatic 

stabilizers’ such as welfare payments or unemployment insurance payments which increase in the 

event of an economic downturn, maintaining some level of spending and saving despite a general 

economic contraction or removing some funds from investment availability during boom times 

(Salamon, 2002). Policy designs that contain both a substantive component — a set of alternative 

arrangements thought to be potentially capable of resolving or addressing some aspect of a policy 

problem — as well as a procedural component — a set of activities related to maintaining some 

level of agreement among those charged with formulating, deciding, and administering a policy 

and control over target behaviour are more resilient than those which lack them. 

 

Correcting Wilful Ignorance and Maliciousness through the Inclusion of Procedural Tools 

in Policy Designs 

Malicious activity and willful ignorance on the part of policy-makers can be called out by policy 

analysts and ultimately eliminated from deliberations by prudent decision-makers concerned about 

policy efficiency and effectiveness (Dunn 1988; Webber 1992). But what about such activity on 
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the part of policy targets? How should policies be designed to avoid such behaviours on their part 

(Galanter 1980)? 

Ensuring policy robustness and resilience in the face of maliciousness requires the 

inclusion of procedures which allow responses to surprises – including non-compliance by policy 

targets -  to be improvised and implemented in an effective way as they occur (Room 2013a and 

2013b). This includes, for example, built-in policy reviews, and mechanisms for outside evaluation 

and control including provisions for future public hearings and information access, disclosure and 

dissemination which allow significant adjustments to changing circumstances to occur (Lang 

2016). 

On a more substantive level, however, many mix designs have been developed with only 

the most rudimentary and cursory knowledge of how tool compliance relationships operate or how 

specific kinds of tools are likely to interact and change over time (Kiss 2013; Taylor et al 2013). 

However some work on this subject does exist, however, and can serve as a starting point for the 

analysis of how to deal with volatile tools and designs 

In the mid-1970s and early 1980s, for example, Bruce Doern, Richard Phidd, Seymour 

Wilson and others argued that a critical aspect of instrument choice centered on compliance and 

that the best way to deal with uncertainties around compliance involved the temporal sequencing 

of tools in reaction to compliance gains and losses. They argued that different policy instruments 

varied primarily in terms of the ‘degree of government coercion’ each instrument choice entailed 

(Doern 1981; Doern and Phidd 1983; Doern and Wilson 1974; Tupper and Doern 1981) and that 

tool choices should ‘move up the spectrum’ of coercion from minimum towards maximum as 

compliance issues persisted and government goals failed to be met by lower coercion tools.  

Preferring "self-regulation" as a basic default, for example, they argued governments should first 
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attempt to influence overall target group performance through exhortation and then add or replace 

instruments as required in order to compel recalcitrant societal actors to abide by their wishes, 

eventually culminating, if necessary, in the public provision of goods and services.  

This suggests the need for constant monitoring and assessment or evaluation of policy 

impacts and outcomes and the ability to respond to any compliance deficits with new tools or 

altered calibrations (e.g. higher fines or greater subsides, as the case may be) in order to secure 

desired levels of compliance. This fits nicely with Weaver’s (2014 and 2015) admonition that 

designers think not in terms of compliance, per se, but rather in in terms of ‘compliance regimes’ 

in which different policy targets can be treated in different ways depending on the actual 

motivations of their behaviour. This again is a subject which requires a high level of policy acumen 

and analytical/evaluation capacity on the part of government (Wu et al 2015; Howlett 2015). 

As far as wilful ignorance goes, it has been present in earlier eras in regimes in which, 

policy-making for example, centered on the prejudiced beliefs of members of the public about 

ethnic groups or the stereotypical treatment of minorities , women and others. In general the worst 

aspects of this behaviour such as hate-speech and slander, were suppressed or circumscribed by 

either law or convention or both (Herz and Molnar 2012) while education systems attempted to 

deal with gaps in the underlying fact base that serves as the foundation for such views (Tumin et 

al 1958; Tent 1984). This kind of speech has recently moved out of the far fringes of political 

debate and tabloid-level publicity and literally been given a space and amplified voice by the 

opening up social media and non-traditional news outlets from Reddit to Breitbart (Bogers and 

Wernerson 2014; Perl et al 2018). This is at least in part due to the decline of traditional media 

gatekeepers, allowing many views to evade legal and conventional limits on speech (Wallace 

2018). Like the education activities around the elimination of more classical ignorance, some 
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efforts to re-establish gatekeepers are by necessity system-wide, but also can be included in 

specific policy designs through, for example, education and outreach programmes which promote 

tolerance or enhance social norms related to the elimination of bias and prejudice (Weiss and 

Tschihart 1994). 

In general there are several causes of policy volatility which can be situated in the 

relationships which exist between well- and other-intentioned policy behaviour on the part of 

policy-makers and policy-takers. These take different forms, however, depending on the policy 

tools involved. Hence most perversions of the public interest such as corruption are organizational 

in nature and can be cured through a combination of organizational and regulatory activity such as 

the creation of anti-corruption agencies and the development of more effective financial and 

recruitment controls, including limits of party funding and government contracting and 

procurement activity (Graycar 2015; Graycar and Prenzler 2013; Phillips and Levasseur 2014). 

 Other perversions have a more quasi-governmental aspect and affect other policy tools 

such as authority-based (regulatory) ones or financial instruments. These range from more prosaic 

forms of regulatory capture (Levine and Forrence 1990) to the gaming of regulations and 

sophisticated swindles and abuses of government treasury and tax largesse (Doig and Johnson 

2001; Raghunanden 2018). These require the use of  careful monitoring of policies and regulatory 

behaviour and the use of acts such as the Federal Advisory Commission Act in the US or various 

lobbyist registries controlling regulator-regulatee interactions through enhanced mandatory 

transparency (Chari et al 2007; Carpenter and Moss 2013; Karty 2002). Incomplete contracts and 

poor procurement practices, for example, can allow government procedures and rules to be gamed 

at the public expense and require better legal construction and design (Scott and Triantis 2005). 

 This discussion is summarized in Table 2 below 
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Table 2 – Tool Volatility and Design Alternatives 
 
Tool Type Flaw Perverse 

Results 
Solutions 

   PROCEDURAL TOOLS 
Organization Public Failure/ 

Corruption/ 
SOEs contracting 
Co-production - 
clientelism 

Diversion of 
public resources 
to private 
aims/end 

Accountability/transparency etc 
Anti-Corruption bureaus 
Blockchain bidding & 
procurement/contracting records 
Fraud Squads 

Authority Regulatory Gaming/ 
Capture 
Bribes and kick-backs 

Diversion of 
public ends to 
private 

Careful Design, Monitoring & 
Learning 
Whistleblower laws 
Sunset laws 
Merit appointments 
Conflict of interest laws 

Treasure Gaming/Fraud Diversion of 
public resources 
to private 

Complete Contracts, Careful 
subsidy/tax design 
Monitoring and 
verification/enforcement/inspections 

Nodality Diversion of 
individual/group 
message for private ends 
E.g. propaganda or 
blackmail 

Private Gain More carefully targeted messages 
Truth in advertising laws 

 
 
 
 
As Table 2 shows, designs based on nodality and nudges and/or treasure resources (e.g. those most 

closely associated “modern’ collaborative governance) always highly volatile as incentives are 

ripe for cheating and gaming and protections are often low. Therefore there is a need to “design 

in” correctives such as accountability mechanisms, verification and monitoring plans and the like 

right at the outset in order to ensure these are locked in and left in place as the programme or policy 

matures (Plaček and Ochrana 2018; Vine and Sathaye 1999 ). Other designs based on authority or 

regulation tend to decline over time (Capture/corruption). Again this can be controlled for  right at 

the start  through the use of procedural devices such as sunset clauses and term limits, conflict of 
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interest rules, ethics commissioners and similar kinds of administrative procedures (McCubbins et 

al 1987). 

There is a need to assess risks of failure right at the outset (Falco 2017; Taylor et al 2019). 

The bottom line however is that while all designs are susceptible to gaming and corruption, not all 

are volatile as others. That is, volatility is (1) not always at the same point in time (creation vs after 

some time) (2) not always manifested in the same way and (3) requires different ways to correct 

for problems. Market mixes are always vulnerable and highly volatile and require constant 

monitoring. Regulatory or organizational alternatives are also vulnerable but less volatile or more 

inert; mainly requiring control over the long term to avoid capture and corruption. 

 
 
 
Conclusion: Controlling Volatility and Dealing with the Darkside of Policy Making/Design 
  
 
Whether it is policy design in the sense of policy studies – that is, dealing with the design of policy 

instruments and instrument mixes (Howlett 2019) – or with the application of ‘design thinking’ to 

policy formulation – in the form of more publicly driven participatory efforts to define problems 

and identify solutions in a ‘thinking outside the box’ style (Blomkamp 2018, Clarke and Craft 

2017), both orientations can be criticized for having neglected the realpolitik of policy-making and 

policy-taking (Colebatch 2018; Turnbull 2018). Although political scientists, sociologists and 

anthropologists have invoked a sizable literature on policy advice in the tradition of Machiavelli’s 

advice to princes (Machiavelli  1988; Goldhamer 1978; Shore et al 2011; Colebatch 2018) which 

has emphasized the use of state power in the pursuit of personal and political gain, this long record 

of activity has been largely ignored by policy textbooks and studies.  



 20 

Instead of dealing head-on with the diverse motivations which drive policy-makers, 

including such topics as corruption, venality and the desire to punish enemies and reward 

supporters, these works all begin from the premise that policy-makers and actors, especially those 

in authoritative positions in governments and bureaucracies, are motivated by the best of intentions 

to improve the public weal or may be plagued by relatively benign concerns around bureaucratic 

budget maximization or other behaviours interfering with generally good intentions. In such 

works, errors are attributed to poor information or poor timing, for example, rather than to 

maliciousness and problems in implementation and formulation, especially, are ascribed to barriers 

to effectiveness, such as poor analytical, managerial or political capabilities and competences (Wu 

et al 2015). 

 While there is no doubt that these constraints exist and contributes o many policy failures 

(McConnell  2010 and 2017), it is also the case that other issues also bedevil policies including 

adopting policies for all the wrong reasons, such as conferring unwarranted benefits on members 

of society or enriching the bank accounts of public officials. This part of the ‘dark side” of policy-

making is almost never referred to, let alone studied and analyzed in the policy sciences. Yet the 

existence and nature of ‘manipulatory politics’ (Goodin 1980) is well-known and often observed 

and such behaviour on the part of policy-makers is the traditional fodder of muckracking 

newspapers and, increasingly, social media accounts of policy-making. Rather than be ignored, it 

is a subject worthy of systematic study in a more full-formed policy science. 

 The same is true of the behaviour of “policy-takers”, that is the targets of public policies. 

Again, while the early policy studies had a well rounded notion of the kinds of activities undertake 

by policy-makers towards targets (Edelman 1988) and the highly political nature of the 

construction of sections of the populace as targets in the first place (Schneider and Ingram, 1990a; 
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1990b), these aspects of policy-making and compliance were largely lost in the 1970s and 1980s, 

only emerging in the period after 1990 as the limits of interventions and analysis based on narrow 

economistic assumptions about target behaviour emerged (Radin, 2002).  

 Most  policy studies continue to focus exclusively on the behaviour of ‘rational’ individuals 

faced with government incentives and disincentives, approaching these subjects from a hedonic, 

utilitarian perspective. Not only does this ignore non-utilitarian aspects of behaviour such as 

addiction or self-harm, but also, generally moral sentiments and orientations linked to religious, 

ethical and other sets of widely or individually-held beliefs (Howlett 2018), as well as malicious 

and poorly intended behaviour. Although some of these subjects have re-emerged thanks to the 

work and studies of behavioural economists who have resisted simple notions of hedonism and 

rationality in their work (Thaler et al 2010; Thaler 2018), many works built around the notion of 

nudges and the insights of choice architectures treat them as deviations from the standard model 

which lead to its modification and nuancing, rather than its abandonment. 

 A more fully-fledged policy science needs to be more open minded about how the minds 

of targets work and to be fully-informed by empirical and experimental work into these subjects, 

including those behaviours which form the ‘dark-side’ of policy-making. As this paper has 

suggested, all tools can be perverted (except perhaps nodality)  and as such tools must be designed 

and deployed with possibility of perverse outcomes in mind. The policy realm is not the place for 

naivete about altruism and the good intentions of either policy-makers and policy-takers. Policy 

scholars need to look at more carefully at the Dark Side if the promise of the policy sciences is to 

be realized and more realistic policy designs are to be adopted and implemented. 

 

 



 22 

Footnotes

i Recognition of this need is in strong opposition to many ideas about policy-making which equate 
better designs with efficiency, implying the allocation of only the minimum amount of resources 
possible, and which also often emphasize routinization and the replication of standard operating 
procedures and programme elements in order to ensure consistency in programme delivery 
(Moxey et al 1999; Cole and Grossman 1999). It requires clearer thinking about what exactly 
sequencing means, how it occurs in policy-making and how it can best be managed to ensure 
resilient and robust policies are created and remain in effect. 
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